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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
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DETAILED ACTION 

1 . The examiner has reviewed provisional applications 60/223,856, 60/248,313, 
60/258,937 and 60/258,940. The provisional application 60/248,313 provides proper 
support the claims of the instant application and achieve the provisional application 
filling date of 11/14/2000. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 3/29/2001, 5/8/2002 
and 3/3/2004 were filed on and after the filing date of the instant application on 
3/29/2001 . The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the examiner is considering the information disclosure statement. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-3, 5-9 and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The claims recite a method for executing the steps of an abstract idea (See 
MPEP 2106 IV Section B2 (c)) by enabling a consumer to generate control data, which 
is used to program a first electronics system. 

To expedite a complete examination of the instant application the claims rejected 
under 25 U.S.C. 101 (nonstatutory) above are further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-7, 10-1 3 and 15 rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Sweatt, III et al (U.S. Patent Application Publication 2002/0038358). 

Referring to claim 1, Sweatt discloses enabling a consumer to program a first 
consumer electronics system (DVR 37 in Figure 2) for operation according to 
preference of the consumer (see Paragraph 0184, Lines 25-33 and Paragraph 0186, 
Lines 1-11 for specifying programs to be recorded according to the consumer's 
preference and Paragraph 0190, Lines 10-16 for programming the DVR 37 according to 
the consumer's requests (from a remote location at Paragraph 0175, Lines 9-1 1 and 
Paragraph 01 76, Lines 11-12 through the use of an API)). 

Sweatt also discloses enabling the consumer to interactive via a network 
(Internet 24 in Figure 2) with an application (see MYReplayTV (MRTV) API 264 in 
Figure 4C and Paragraph 0108) on a server (see middle tier server 40 in Figure 2) for 
generating control data to program the first system according to the preference (see 
Paragraph 0110, Lines 29-33 for the API being used to access a web page that is used 
to program DVR 37 (see Paragraph 0153 for sending the control data to the DVR 37)). 
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Referring to claim 2, Sweatt discloses enabling to download the control data from 
the server to the first system for programming the first system (see Paragraph 0108 and 
Paragraph 01 10, Lines 29-33 accessing a representation of the DVR 37 (first system), 
from middle tier server 40, to program the DVR 37 (deletion of programs from the guide 
at Paragraph 0153, which also sends the data down to DVR 37, therefore programming 
the DVR 37)). 

Referring to claim 3, Sweatt discloses enabling to download the control data from 
the server to a second system of the consumer (see Paragraph 0190, Lines 1 0-1 6 for 
also downloading the control data (deletion or recording program requests) to the user 
as well as the DVR 37) for programming the first system upon transfer of the control 
data from the second system to the first system (see again Paragraph 0190, Lines 10- 
16 (and Paragraph 0153) for sending the control data to program the DVR 37 (first 
system) and also note that the control data is generated by requests made using the 
API discussed at Paragraph 0175, Lines 9-11 and Paragraph 0176, Lines 11-12 and 
Paragraph 0108). Therefore, when the browser 20 sends a request to delete programs 
from the replay guide displayed in Figure 19A, the DVR 37 is sent control data, which 
notifies the DVR 37 of the program deletion (see Paragraph 0186). 

Referring to claim 4, Sweatt discloses that the consumer interacts with the server 
(see Paragraph 0108) via a second system (browser 20 at client 18) different from the 
first system (DVR 37). 

Referring to claim 5, Sweatt discloses that the operation relates to configuring the 
first system for selective processing of content information (see Paragraph 01 86 for the 
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user accessing a Reply guide in Figure 19A, which allows a user to delete programs). 
Therefore, when the user remotely deletes programs from the record list performed by 
DVR 37, the DVR 37 will only record programs that have not been deleted (or even 
specified for recorded in Paragraph 0190), which provides selective processing of 
content information. 

Referring to claim 6, Sweatt discloses that the first system comprises a home 
entertainment system (see DVR 37 in Figure 2 and Paragraph 0014). Note that the 
term "home entertainment system" is broad, and a DVR is a system that provides home 
entertainment. 

Referring to claim 7, Sweatt discloses that the second system comprises a PC 
(see Paragraph 0082). 

Referring to claim 10, Sweatt discloses that the consumer interacts with the 
server (middle tier server 40 in Figure 2) through the second system (browser 20 at 
client 18) from a location remote from the first system (see Figure 2 for client 18 
interacting with server 28-1 in order to interact with DVR 37 (also note Paragraphs 0108 
and 0153 for further discussion of this interaction)). 

Referring to claim 1 1 , Sweatt discloses that the consumer (client 18 in Figure 2) 
requests the server (middle tier server 40 in Figure 2) to establish contact with the first 
system (DVR 37 in Figure 2 and Paragraph 0108 for using procedural and functional 
calls, which request data transfers between devices 36 and DVR 37) and the server 
(middle tier server 40) establishes contact in response to the consumer request (see 
Paragraph 0153 for the client 18 contacting the DVR 37 to obtain it's program guide, 
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where the middle tier server 40 uses API 264 to process the request in Paragraph 
0108). 

Referring to claim 12, Sweatt discloses that the server (middle tier server 40) has 
a database (see database 44) with information relating to the consumer (see Paragraph 
01 14, Lines 12-13 for the database 44 containing a user profile) and acquired prior to 
the interaction (see Paragraph 0115, Lines 5-10 for loading selected program guide 
data into the database 44 and then sent to the DVR 37, therefore since the EPG data is 
not being requested by the user, this data is acquired prior to interaction). 

Sweatt also discloses that the generation of the control data takes into account 
the information in the database (see Paragraph 0153 for the client 18 for performing 
various functions on the program guide sent to the DVR 37 (see Paragraph 0115), 
therefore, requests made by the client regarding the program guide (generation of the 
control data) takes into account the information in the database (program guide data 
stored in database 44)). 

Referring to claim 13, Sweatt discloses an electronic apparatus (System 10A in 
Figure 2) for being configured by a consumer (client 18), the apparatus comprises a 
combination of a first consumer electronics system (DVR 37) and a second system 
(browser 20 on client 1 8). See paragraph 01 53 for configuring the system. 

Sweatt also discloses that the first system is programmable for operation 
according to a consumer's preference see Paragraph 0184, Lines 25-33 and Paragraph 
0186, Lines 1-11 for specifying programs to be recorded according to the consumer's 
preference and Paragraph 0190, Lines 10-16 for programming the DVR 37 according to 
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the consumer's requests (from a remote location at Paragraph 0175, Lines 9-1 1 and 
Paragraph 0176, Lines 11-12 through the use of an API). 

Sweatt also discloses that the second system (browser 20 at client 1 8) is 
network-enabled (Internet 24 in Figure 2) for user-interaction via a data network with an 
application server (see MYReplayTV (MRTV) API 264 in Figure 4C and Paragraph 0108 
on middle tier server 40 in Figure 2), the application server generating control data 
based on the consumer's preference for configuring the first system (see Paragraph 
01 10, Lines 29-33 for the API being used to access a web page that is used to program 
DVR 37 (see Paragraph 0153 for sending the control data to the DVR 37)). 

Sweatt also discloses that the second system configures the first system based 
on the control data received from the server (see again Paragraph 0153 and Figure 2 
for configuring DVR 37 from client 18). 

Referring to claim 15, see the rejection of claim 1 . 

Claim Rejections - 35 USC § 103 

TheTollowingls a quotationof 35"U:S:CrT03(a)i^hich"foiTns the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sweatt 

et al. (U.S. Patent Application Publication 2002/0038358) in view of Bruck et al. (U.S. 

Patent No. 6,008,836). 
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Referring to claim 14, Sweatt discloses that a first system comprises a PTV (see 
Paragraph 1045 for a personal TV) and that the second system comprises a computer 
system (see Paragraph 0082), but fails to teach that a second system comprises a set- 
top box. 

Bruck discloses a set-top box can not only receive and display television 
program, but also access online data through the Internet, which is commonly known as 
a Web-TV system (see Column 4, Lines 61-67 and Column 5, Lines 1-3). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the client computer 18, as taught by Sweatt, using a 
WebTV set-top box, as taught by Bruck, for the purpose of allowing a client system to 
browse the Web, send electronic mail, and to make use of the Internet in various other 
ways (see Column 4, Lines 41-42 of Bruck). 

6. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sweatt et al. (U.S. Patent Application Publication 2002/0038358) in view of Yurt et al. 
(U.S. Patent No. 5,132,992). 

Referring to claim 8, Sweatt discloses that the consumer is enabled to interact 
with the application (see Paragraph 0153 for interacting with the web-interface 
application (see Figure 19A) to obtain DVR 37 program guide data), but fails to teach 
interacting with the application via speech input. 

Yurt discloses the use of voice response hardware to select a program (see 
Column 13, Lines 57-68 and Column 14, Lines 1-2), therefore the consumer interacts 
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with an application via speech input. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the application accessed by client 18, as taught by 
Sweatt, using the voice response hardware, as taught by Yurt, for the purpose of 
providing the user with confirmation of selections and pricing information prior to 
completion of the transaction (see Column 13, Line 68 and Column 14, Lines 1-2), 
which would allow the user to assure he/she is ordering the proper item. 

Claim 9 corresponds to claim 8, where Yurt further discloses that a consumer is 
enabled to specify the preference to a human operator (see Column 14, Lines 59-61), 
who interacts with an application based on the user's input (see Column 14, Lines 49- 
55). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P Salce whose telephone number is (703) 305- 
1824. The examiner can normally be reached on M-Th 8am-6pm (every other Friday 

-off): 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

December 20, 2004 




